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Abstract:

This research examines the issue of disagreement in subsidiary and juristic
matters as one of the central themes in the jurisprudence of disagreement, due to
its significant impact on regulating relations among scholars and guiding the
proper handling of juristic plurality within the Muslim community. Disagreement
in subsidiary matters is not blameworthy in itself; rather, it represents one
manifestation of the breadth and mercy of Islamic law when it occurs within the
scope of valid ijtihad, is based on a legitimate juristic consideration, and does not
contradict a definitive text or a universal principle of religion.The research aims to
establish the defining characteristics of disagreement in subsidiary matters and to
clarify the guidelines for dealing with it in light of the Islamic legal methodology
and the principles affirmed by the righteous predecessors. It highlights that this
type of disagreement constitutes ease and mercy for the Muslim community, and
that those who differ over such matters remain within the sphere of divine mercy.
The study also shows that a group of the early scholars viewed the disagreement
of the Muslim community in subsidiary issues as a form of juristic breadth arising
from differences in perception, variation in understanding, and the multiplicity of
possible approaches to texts and evidences.The research reveals that the
methodology of the righteous predecessors was not directed toward abolishing
this type of disagreement or resolving it by obligating people to follow one single
opinion in matters of ijtihad. Rather, their approach was to regulate and guide
such disagreement while preserving the ethics of dealing with those who hold
different views. Accordingly, the research affirms that disagreement in juristic
matters does not entail declaring the opposing party sinful, since it is established
among scholars that objection is directed only toward what contradicts a
definitive text or a valid consensus.The study also highlights the permissibility of
acting upon a less preferred or inferior opinion in some juristic matters when a
recognized Sharia interest requires it, such as achieving harmony, preventing
discord, considering the condition of the community, or preserving unity. The
research concludes that the jurisprudence of disagreement in subsidiary matters
is based on distinguishing between valid and invalid disagreement, and on giving
priority to the objectives of Sharia in preserving communal unity and harmony
over partisanship to subsidiary opinions. Thus, valid juristic disagreement can
serve as a field of enrichment and flexibility, rather than a cause of conflict and
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division. This establishes a sound methodology for managing disagreement among
scholars and within the wider Muslim community.
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juristic issues, no objection in matters of ijtihad, ethics of disagreement, objectives
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